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The Legislative Council having assembled pursuant to Summons, His Excellency the Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

T.N. Yule Esquire 

Prayers having been read, HIS EXCELLENCY THE GOVERNOR addressed the Council as follows: 

 Gentlemen of the Legislative Council. 

 It was with some apprehension as to what the future might have in store for us that I met you at the 

commencement of the last session. 

 The results of the past year have been given proof of the Colony’s stability, and without wishing to 

draw envious or jealous comparisons between the present state of this and of other settlements, I cannot 

avoid congratulating you upon your having escaped the difficulties and distresses which they have had 

to encounter.  Your transactions have been carried on without confusion and in security: your credit has 

remained unimpaired; and we have been startled by no succession of ruinous sacrifices following upon 

a sudden and general fall in the value of property.  It is probable that this condition of your affairs may 

be traced to the generally equal diffusion of capital throughout the whole mass of the community.  The 

influx or redundancy of it has not been such as to compel or lead to its occupation in land jobbing and 

other wild speculations. 

 But the Salutary Office of Capital is the maintenance and employment of productive Industry and that 

the means possessed by the Colony are fully sufficient for this purpose is evidence, for the population 

has received an accession of one fourth to its numbers by the arrival within rather nine than fifteen 

months of Immigrants who have all forms ready and profitable service, whilst no very marked reduction 

has taken place in wages and in some parts of the country complaints are still made of a want of lands 

for farming and stock operations.  A supply of Labor to a young country altho’ it may not be fully 

adequate to the demand is of much more vital importance to that country’s real interests than the 

introduction by itself of fresh capital.  The best capitalists are those involving knowledge and 

perseverance, the will and the resolution to work with them.  Labor with a minimum command of 
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capital may acquire wealth  — but Capital without labor commensurate in amount or without some 

specific object to which it is intended to be applied is not only useless but may be productive of positive 

mischief and the safest rule which we can lay down for our guidance on this point would seem to be not 

that Labor cannot be introduced without capital, but that some monied capitalists should never come out 

without Labor.  Unlimited money credits, or access to resources not the accumulation of their own 

industry seem to have been the bane of other places.  From this temptation you have been happily 

preserved; but it may be questioned whether there are not other causes in operation from which serious 

hindrances may arise at no distant period to the well doing of the Colony. 

 In stating this I have particular reference first  — to the system which is in practice here of all money 

transactions being carried out through means of Bills at three and six months date.  I am aware of the 

utility of a well regulated paper currency for the purposes of commercial intercourse between different 

countries or different parts of the same country, but that which is necessary to merchants and traders in 

their dealings with each other, may be extremely imprudent and injurious for private individuals to take 

advantage of in the minor details of everyday life.  A Bill made payable at a future period and given in 

Security for a debt is, so much money spent by anticipation out of a persons Income; and it is evident 

that such a course of expenditure if persisted in year after year must ultimate lead to certain loss and 

probable ruin.  I leave it to those who have a closer insight than myself into the domestic monetary 

arrangements of the Colony to explain the State we should be in if the day of reckoning were now to 

come, as come it must at last for the payment of the Bills which are at this moment either lying at the 

Banks or held by private parties. 

 I would further request your attention to the abundance of Stock of all kinds in the country; the annual 

and in the case of sheep the rapid increase of which, with our limited population has already 

considerably lowered their selling price.  A diminution in the previously estimated worth of the Settlers 

property has necessarily followed, and this may be succeeded by a yet greater depreciation if, as is not 

unlikely under present circumstances any quantity of Sheep and Cattle are imported from the other 

Settlements, the consequences of which would be to render a chief article of the Colony’s produce 

valueless, and to cut off one of the main sources of its present wealth.  I would therefore suggest 

whether instead of the hitherto prevalent and favourite practice of investing capital in Stock some other 

mode might not be advantageously devised for its employment.  With reference to this I request you 

carefully to contemplate the great disparity existing between the separate amounts of your Imports and 

Exports.  I find in a moderate computation that there was a Balance of trade against you last year of 

₤10,000:  — that is to say after exhausting every possible means in the way of payments, this Sum, 

being about one Sixth of the whole value of the commodities imported had to be made good and must 

have been provided for either by sending Specie out of the Treasury Bills.  Trade cannot be beneficially 

prosecuted on these terms.  It must be either considerably curtailed or exposed to unavoidable 

embarrassments unless you can, by the discovery of some additional manageable commodity, enlarge 

the quantity and value of your exports. 

 The Accounts of the Revenue and Expenditure for the past financial year together with the estimates for 

the current year will be prepared and laid before.  They will form a Subject for future discussion.  I may 

State however now that the receipts during the year just concluded have accounted to ₤9,544.0.1 and the 
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payments independent of all charges for labor to ₤9,872.12.4.  By the most rigid [illegible] by doing 

nothing but what was absolutely necessary and could not be neglected I have been unable to keep the 

Expenditure down to something like a level with our resources and the Estimates and still there is an 

excess in the payments of ₤328.12.3 which will compel me to bring before you a proposal for an 

increased duty on Spirits. 

 I am happy to be able to inform you, to inform you that the Surveys of the lands held by the Settlers in 

occupancy are rapidly drawing to a conclusion.  In the course of the twelve months terminating with the 

31st March last the Boundaries have been fixed of 208.181 acres.  This taken in connection with what 

has before been effected by the Surveyors includes with some trifling omissions all the lands on the 

Swan, the Canning and the Murray Rivers;  Peel Townsite, the locations in the vicinity of Cockburn 

Sound and on the Lakes to the North of Perth, together with 96.398 acres on the Avon and the largest 

portion of the grants in the Sussex, the Wellington and the Plantagenet Districts, and I may take this 

opportunity of stating what must be equally satisfactory to the holders of land and to the government, 

that out of 1,500,000 acres Standing on the Records of the Survey Office in the names of private 

individuals there are not 100.000 of which the Fee Simples have not either been issued or are ready to 

be taken out. 

 I have directed to be laid on the Table for your information the Act passed in the last session of the 

Imperial Parliament “for regulating the Sale of Waste lands belonging to the Crown in the Australian 

Colonies” the main principles of this Act are  — First  — that the Waste lands of the Crown shall not be 

alienated except by Sale, and that all gratuitous grants of Land will henceforward, will henceforward be 

absolutely illegal: the only exceptions to this rule being the reservations of Lands for purposes in which 

the Public at large have a direct interest  — and secondly  — that as Waste land of the Crown shall ever 

be sold at less than 20/ — an Acre. 

 I shall offer no comments upon the provisions of this Act, all or most of the points which they involved 

having been debated in this Council on a previous occasion. 

 I shall not be doing justice to my own feelings if I did not make particular mention of the good 

understanding which prevails between the Settler and the Aborigines and which has remained during 

the last twelve months unbroken by one Single Act of Violence on either side. 

 The labours of this Session will not be great.  The only Bills which I propose bringing forward are 

1st A Bill to increase the present duties on imposed Spirituous Liquors 

2nd A Bill to appoint certain places for the landing of Goods within the limits of Townsites 

3rd A Bill for the licensing of Boatmen 

4th A Bill for the [illegible] of Titles to said by declaring Valid certain instruments executed in 

this Colony 

5th A Bill for rendering a release as effectual for the conveyance of Freehold Estates as a lease and 

release by the same parties. 

6th A Bill to make further provision for the Licensing of Public Houses 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY then gave notice that the following Bills would be read a first time on Thursday 

next the 22nd June. 
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 A Bill to impose certain duties on imported Spirituous Liquors, and on Wine & Tobacco. 

 A Bill to appoint certain places for the landing of Goods within the limits of Townsites. 

 A Bill for the licensing of Boatmen & the Li of B. 

The Council adjourned to Thursday the 22nd June. 

Edward L.C. Souper 

Clerk of the Council 

____________________ 
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22 JUNE 1843 

The Council having assembled pursuant to adjournment His Excellency the Governor took the chair. 

Present 

 The Honble The Commandant 

 The Honble The Colonial Secretary 

 The Honble The Surveyor General 

 The Honble The Advocate General 

 G. Leake Esquire 

 W. Tanner Esquire 

Prayers 

The minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY pursuant to notice moved the first reading of a “Bill to impose certain Duties on 

imported Spirituous Liquors and on Wine and Tobacco”. 

 A Bill to appoint certain places for the landing of goods within the limits of Townsites  

and 

 A Bill for the regulation of Boatmen and the Licensing of Boats. 

 The Bills having been read a first time were ordered to be read a Second time on Thursday the 29th June 

to which day the Council adjourned. 

Edward Souper 

Clerk of the Council 

____________________ 
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29 JUNE 1843 

The Legislative Council having assembled pursuant to adjournment His Excellency the Governor took the Chair. 

Present 

 The Honble The Colonial Secretary 

 The Honble The Surveyor General 

 The Honble The Advocate General 

 G. Leake Esquire 

 T.N. Yule Esquire 

 W.H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY read the Orders of the day for the 2nd reading of a “Bill to impose certain duties on 

imported Spirituous Liquors and on Wine & Tobacco. 

2. [Petition of York Branch of Agricultural Society for Tobacco being imported duty free.] 

 Mr LEAKE requested permission to present a Petition from the York branch of the Agricultural Society 

praying against the intention of the Government to increase the duty on Tobacco and ales 

[illegible] that inferior qualities of Tobacco such as is used for dressing diseased sheep might 

be imported duty free  — {Leave granted} the Honble Members observed that in presenting the 

Bill he must confess he did not concur in the prayers in the first place it was never intended by 

the legislature to increase the duties on Tobacco & therefore that portion of the petition is 

omitted and he could not conceive how any distinction could be drawn by the Customs in the 

duty’s chargeable on good or bad Tobacco.  The Petition was read and ordered to lie on the 

Table. 

3. The Bill for imposing certain duties on imported Spirituous Liquors and on Wine & Tobacco was read a 

Second time, upon the Motion being put that the Bill be read a third time several amendts were proposed 

and the Council resolved itself into Committee. 
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In Committee 

 It was proposed by THE ADVOCATE GENERAL Seconded by Mr Mackie that the following clause 

be inserted between Cl: 2 & 3 

“Provided nevertheless that the duties chargeable under this Act shall be taken to apply to all 

Spirits already imported and which shall remain in any Bonded Warehouse after the first day 

of August next. 

          Carried 

The Council resumed its Sitting. 

4. Mr LEAKE drew the attention of the Council to one or two errors which had crept into the Acts of last 

Session, after they had been thro’ Committee – one, in particular, he considered materially 

effected the principles of the Act, it would be in the recollection of Honble Members that the 

17th cl. the Bill for the relief of Insolvent debtors” originally provided, that the release of a 

debtor should be decided by a majority in Value of Numbers of his creditors “but that an 

amendment had been carried declaring the release of a debtor to depend upon the votes of 

three fourths, instead of a majority of creditors but which amendment did not appear in the 

Printed or engrossed Acts, the Honble Member suggested that a short Act be introduced to 

rectify this error. 

 A discussion arose as to the best means of correcting the error, when it was decided that the question 

should be postponed until the next meeting of Council, to afford the Advocate General an 

opportunity of considering the best course to be adopted. 

5. HIS EXCELLENCY read the Orders of the day for the Second reading of a Bill to appoint certain 

places for the landing of Goods within the limits of Sites.  Upon the motion for the 3rd reading 

several amendments were proposed and the Council resolved itself into Committee. 

In Committee 

 The clauses were severally discussed, but some difficulty occurring in passing the Bill, to save the 

Public from suffering inconvenience by it, the discussion was postponed until Thursday the 

18th July, in order to allow the Members further time for its consideration. 

6. The Council resumed its Sitting when His Excellency read the order of the day for the Second reading 

of a Bill for the Licensing of Boats and Boatmen “the Bill having been read the Council 

resolved itself into Committee”. 

In Committee 

 Moved by Mr MACKIE Seconded by Advocate General that in first clause line 2 after the word 

“goods” the words “or passengers” be inserted and the residue of the Preamble after the word 

“hire” be struck out, line 6 after the word “person” the following be inserted in parenthesis 

{not being a lessee of a Public Ferry duly established by proclamation crossing goods or 

passengers at such Ferry or not bring in the employ of any person duly licensed as hereinafter 

mentioned” and in lines 6 & 7 to insert the words “carry by boat any goods or passengers for 

hire”. 

          Carried 
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 Moved by Mr LEAKE Sd by Advocate General that 1 Cl. line 6 – the words “after the 1st day of August 

next” be substituted for the words” after the passing of this Act”. 

          Carried 

 Moved by THE ADVOCATE GENERAL Sd by Mr Mackie that in clause 2 line 6 after the word 

“Meeting” the following be introduced “of the District in which said person shall be then 

resident” & in same line between the words “the [illegible] Justices” “Majority of” be 

introduced; and in line 7 the words “being two in number at least” be struck and in following 

line to strike out the words “by majority of Justices present” & substitute the word “them” in 

line thereof and in following line to substitute the word “sums” in lieu of the word “amount”. 

    Carried 

 Moved by ADVOCATE GEN Sd by Colonial Secretary that in Cl: IV after the word “shall” be inserted 

the words “be licensed to” and that the remainder of the clause after the words “forty shillings” 

be struck out.    Carried 

 Moved by COL: SECRETARY Seconded by Advocate Genl. That in cl: 7. line 2. the words “of 

Customs” be struck out and the words “or Sub Collectors of Colonial Revenue” inserted in lieu 

thereof.      Carried 

 Moved by Mr MACKIE Seconded by Mr Leake that the words “save and except clerks fees” in 

parenthesis be added after the word “Licenses” in 1 line X cl. and that the following be added 

to the end of the Clause “or where there shall be no such Trust then to the Collectors of 

Revenue, or to the Sub Collector of the District to the Account of the General Revenue. 

    Carried 

 Moved by THE ADVOCATE GENERAL Sd by Mr Leake that the present 12 cl. be struck out and the 

following to stand as 12 clause.  “And be it enacted that the term Boats in this Act shall be 

taken to apply to every description of boat, flat, barge or Vessel, not having a Certificate of 

Registry under any Act requiring the Registration of British Vessels.   

     Carried 

 The Council having resumed its Sitting His Excellency moved that the Bill be recommitted on Thursday 

next the 6th July. 

7. HIS EXCELLENCY moved the first readings of the following Bills. 

A Bill to make further provision for the regulating of Public Houses, and a Bill for rendering a 

Release as effectual for the conveyance of Freehold Estates as a lease and release by 

the Same parties. 

 The Bills were accordingly read a first and ordered to be read a Second time on Thursday the 6th July 

which day the Council adjourned. 

Edward L.C. Souper 

C.C. 

____________________ 
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6 JULY 1843 

The Legislative Council having assembled pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W. Tanner Esquire 

T.N. Yule Esquire 

W. H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY laid upon the Table the Blue Book for the Finance year ending 30 September 1842 

& observed that by an order from H.M. Govt. this document was in future to be closed at the 

end of that quarter instead of as usual on the 31st March.  The document now laid on the table 

therefore was only for March [illegible] and at the next meeting he hoped to lay the Statements 

of Revenue & Expenditure upon the table.  The Governor having read the order of the Day for 

the 3rd reading of a Bill to impose certain duties on Imported Spirits and on Wine Tobacco. 

2. Mr MACKIE requested permission to present a Petition with which he had been entrusted by the 

Society for promoting the cultivation of the Vine praying that the Act of Council prohibiting 

the Distillation of Brandy, might be repealed and moved that it be read. 

 The Petition was accordingly read and upon the motion for its being received having passed, the Hon 

Member gave notice, that on Thursday next he would move that “A Bill be introduced to carry 

into effect the prayer of the Petition presented by the Society for promoting the Cultivation of 

the Vine.” 

3. Before the Bill to increase the Import Duties be read a third time THE COLONIAL SECRETARY 

expressed a desire that the Council should take into consideration the propriety of allowing 
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spirits now in Bond, to come under the old rate of duty until the 1st of September instead of the 

1st August.  The Hon Member did not consider sufficient time was given to parties to take their 

duty goods out of Bond by the limit of the Act as it at present stand.  In order to allow time for 

this question to be considered he would move that the passing of the Bill be postponed until 

Thursday the 13th. 

 The motion was seconded by Mr Leake and the question being put the Members voted as under 

    Ayes……………………………………3 

    Noes…………………………………....5.. 

    Majority against…..……………………2 
  Ayes      Noes 

 The Honble Colonial Secretary   The Honble Commandant 

 G. Leake Esq    The Honble Surveyor General 

 The Honble Advocate General   W. Tanner Esq 

      T.N. Yule Esq 

      W.H. Mackie Esq  

and so it passed in the negative and the Bill was accordingly read a third time and passed. 

4. The order of the day being read for the recommittal of a Bill for the Licensing of Boats and Boatmen. 

In Committee 

 Moved by Mr TANNER seconded by Mr Yule that in 3 Cl. After the word “Colony” the following be 

inserted “in petty Session assembled”  —   Carried 

 Moved by MR TANNER seconded by Mr Yule that the following be added to cl: XI “provided the 

name of such ship or vessel be legibly painted on such Boats” 

          Carried 

 Moved by COLONIAL SECRETARY seconded by the Advocate General that the following be inserted 

as VI cl: “And be it enacted that the Justices shall from time to time publish in the Government 

Gazette a list of the Licenses or transfers of Licenses which they may issue under this Act. 

 The Council having resumed its Sitting the Bill was ordered to be read a third time on Thursday next 

the 13th July. 

5. The GOVERNOR read the order of the day for the second reading of a Bill to make further provisions 

for the regulating of Public Houses.  The Bill was accordingly read a 2nd time, and upon the 

motion for the 3rd reading several amendments were proposed and the Council resolved itself 

into Committee. 

In Committee 

 Moved by Mr MACKIE seconded by the Advocate General that in cl: 1 & 3 line from the end the 

words “to be drunk upon the Premises” be struck out and the words “for the use of such 

nature” be inserted.     Carried 

 Moved by ADVOCATE GENERAL seconded by Mr Mackie that the following be added to the 4 Cl 

“and all penalties or forfeitures incurred under this Act shall be appropriated in like manner as 

is provided by the Said enacted Act for the appropriation of penalties or forfeitures thereby 

imposed.      Carried 
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 Moved by Mr MACKIE Seconded by Mr Moore that in cl: 5 line 8 after the word “or” the words 

“where it is so provided before any two” be inserted.  Carried 

 Moved by Mr MOORE Seconded by Mr Roe that in 5 Cl: after the word incorporated the following be 

inserted “Shall be commenced within three Calendar Months after the Commission thereof, 

and”      Carried 

 The Council having resumed its sitting the Bill was ordered to be read a third time on 13 July. 

6. The order of the day being read for the 2nd reading of a Bill for rendering a release as effectual for the 

conveyance of Freehold Estates as a lease and release by the same parties.  The Bill was 

accordingly read a second time and was ordered to be read a third time on Thursday the 13th 

July. 

7. The HON ADVOCATE GENERAL stated with reference to the best course to be adopted to rectify the 

error existing in the “Act for the relief of insolvent Debtors and in Custody” that he proposed 

on the next meeting of Council to introduce a short Bill for that purpose. 

8. HIS EXCELLENCY informed the Council that on Thursday next he proposed introducing a short Bill 

in existence for a time, An Act about to expire entitled “An Act to allow the Aboriginal 

Natives of Western Australia to give information and evidence without the Sanction of an 

oath.” 

Edward C. Souper 

C.C. 

____________________ 
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The Legislative Council having assembled pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W. Tanner Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY laid upon the Table the report of the Colonial land and Immigration 

Commissioners of their proceedings during the past year. 

2. The GOVERNOR laid on the Table the Statement of the Expenditure of the past year, and the Estimates 

of the probable amount of Revenue and the proposed amount of expenditure for the year 

ending 31st March 1845 and observed that in the latter document would appear a provision for 

an increased expenditure, both by additional salarys, and new appointments.  The Amounts of 

which however was very trifling. 

3. The COLONIAL SECRETARY rose and presented a Petition from the Agricultural & Horticultural 

Society of Western Australia praying that an annual grant of money may be made to the 

Society to enable it to continue and extend its operations for the arrangement of the interests 

and the development of the resources of the Colony.  The Hon Member moved that the Petition 

be read and upon its being read gave notice that he would at the next meeting move that the 

Petition be taken into consideration. 

4. Mr MACKIE pursuant to notice, moved that a Bill be introduced to permit the Distillation of Brandy 

from the products of Vines and within this Colony; in conformity with the prayer of the 

Petition from the Society for the Cultivation of the Vine.  The Hon Member observed in 
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support of the Petition that the application of the Petitioners might be considered premature but 

their object in now bringing forward the question was to ascertain how far the objects of the 

Society would be further by the Legislature.  The question involved three points for the 

consideration of the Council. 

1. The effect internal distillation might have upon the Revenue, and upon the Public 

Morals.  With regard to the Revenue, the Hon Member referred to the prayer of the 

Petition, showing that only one, of the several spirits liable to duty, would be effected, 

and that to be obtained from one produce alone.  The Petitioners asked for no 

exemption from duty nor required any pledge from the Government that they should 

be exempted from any future alteration in the Duties.  The Hon Member regretted that 

one effect of the Petition would be the necessity of appointing Excise officers but not 

be trusted to any such extent as to cause a heavy expense, or might not the duties be 

collected in the same manner as the Revenue is at present by the Sub Collectors of 

Districts.  A Bill of the above nature would afford an opportunity of introducing a 

system of permits in the only sure way of preventing internal smuggling.  The Hon 

Member could not conceive how the [illegible] could in any way affect the morals of 

the Community. 

 The HON THE COLONIAL SECRETARY rose to second the motion and stated that at the time the 

Bill for prohibiting distillation was passed thru this Council he was under the impression that it 

arose from strict instructions from H.M. Govt.  He had since however seen the Dispatch, and 

found that the measure was merely recommended for the consideration of this Govt, & 

pointing to the effect internal Distillation had had upon the neighboring Settlements.  The 

Council were not therefore bound by any instructions to prohibit Distillation.  The Hon 

Member feared that no Bill whether providing for restricted or unrestricted Distillation would 

be found to work satisfactorily.  He would refer hon Members to the Sydney and South 

Australian Acts, showing the severe restrictions to which Distillers are subjected  — making 

the boon hardly worth exacting. 

 HIS EXCELLENCY stated that the Dispatch from H.M. Sy of State referring to Distillation having 

been alluded to he would lay it before the Council.  In some points of the Petition he concurred 

but in others, [illegible] strongly differed.  In all questions involving taxation, difficulties 

appeared.  Young Colonies of late years had commenced taxing the most accessible 

commodities, goods not the immediate required article of the community amongst the first of 

which appeared spirits.  In interfering at all with the taxation of spirit the question must be 

viewed as to the effect it would have upon the Revenue and by allowing internal Distillation 

the Revenue would be affected by a considerable diminution in the Import duties on Spirits 

and by the great expense that would be thrust upon the Col. Funds in the appointing and 

maintaining a body of Excise officers.  Internal Distillation had been tried in other colonies 

that provide most injurious.  His Excellency decidedly considered the measure premature.  

From the Petition it appeared that at the present moment everything was ready for the making 

of wine in great quantities whereas there was not one commonly sized vineyard suited for wine 

285 



[1843] 

growing in the Colony.  He could not perceive however the measures could in any one way be 

carried out in an efficient manner. 

 The HON THE ADVOCATE GENERAL concurred fully with His Excellency.  He should oppose the 

measure upon the grounds  — 1st as it effected the Revenue & 2. the effect Distillation would 

have upon the Public Morals, and 3. that the question was premature  — With regard to the 1st 

the Hon Member observed that nearly three fifths of the Revenue was derived from the duty on 

spirits, Publicans Licenses & limit of spirits in Bond all of which would nearly be swept from 

the Estimates of Expected Revenue by internal Distillation, besides not merely losing a 

Revenue but exacting a burden upon the funds, of a set of Excise officers, of all the evils 

perhaps the most.  With regard to the effect it would have upon the morals of the community; 

the measure itself pointed out the great encouragement it would give to intemperance.  He was 

extremely desirous to see the cultivation of the Vine, and the growth of wine progressing but 

he dreaded the effect of internal Distillation, by converting each vine grower into a Brandy 

distiller.  The Hon Member considered the application extremely premature and hoped each 

member not pledged to support the Petition would vote against the introduction of the Bill. 

 Mr GEORGE LEAKE ESQ expressed his neutrality in the question.  He considered the Distillation of 

Brandy in a wine growing country must to a certain extent be permitted but the permission to 

distil might be restricted operations having a certain extent of ground under vines.  The 

introduction of the act prayed for might be premature but the discussion of the question was 

not.  The Hon Member gave notice that in the event of the question being thrown out he would 

ensure that a Committee be appointed to enquire into the expediency or otherwise following 

Distillation. 

 Mr WILLIAM TANNER ESQ would not oppose the introduction of the Bill altho’ he considered that 

the benefit to be derived from it would certainly prove barely worthy of attention.  He did not 

consider the question premature, on the contrary that notice it at all, whilst the Colony was 

looking at the Legislature fro the support they might expect in furthering the views of the 

Society, the question should be discussed. 

 The Honble The Commandant and The Honble The Surveyor General fully concurred in the opinions of 

His Excell and The Honble Advocate General and would vote against the introduction of the 

Bill. 

 The question was accordingly put and the members voted as under. 
    Ayes……………………………………4 

    Noes…………………………………….4 

  Ayes     Noes 

 W.H. Mackie Esq    Major Irwin  

 P. Brown Esq    The Honble Advocate General  

 G. Leake Esq    The Honble Surveyor General 

 W. Tanner Esq    His Excellency The Governor 
and so the measure dropped. 

5. Mr GEORGE LEAKE Esquire then gave notice that at the next meeting he would move, that a 

Committee be appointed to enquire into the expediency or otherwise of allowing Distillation. 
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6. HIS EXCELLENCY read the order of the Day for the third reading of the following Bills. 

 Bill for the Licensing of Boats & Boatmen.  Bill to make further provision for the regulating of 

Public Houses and a Bill for rendering a release as effectual for the conveyance of 

Freehold Estates as a lease & release by the same parties. 

The Bills were accordingly read a third time and passed. 

7. A Bill to appoint certain places for the landing of goods within the limits of Townsites was pursuant to 

order recommitted. 

In Committee 

 Moved by ADVOCATE GEN. Seconded by Mr Mackie that in first clause after the word goods the 

following to be added “Coming from any sea port town  — that in 9 line from the bottom the 

words or attempted to land be omitted and the words “such Townsite having a landing place 

duly appointed by proclamation” be inserted and in same line after “place” “within any 

Townsite” be inserted.   Carried 

 Moved by Mr MOORE seconded by Mr Mackie that the following stand as Cl: 2 

“Provided always nevertheless that in every case in which any such goods are required to be 

landed at any place within a Townsite other than any of the places so appointed by Such 

Proclamation as aforesaid a Special permission must be obtained from the Collector or Sub 

Colr. of such seaport town or from the Tide master of the town at which the goods have arrived 

for the landing of such goods at the place required under a penalty of any price not exceeding 

ten Pounds.”  Carried 

 Moved by Mr MOORE seconded by Mr Brown that in Cl. 5. “Collector or SubCollr of Revenue be 

substituted for “Col. Treasurer”. 

 Moved by SURV GENL seconded by Mr Moore that the following stand as Cl VI “And be it enacted 

that this act shall be & continue in force for the space of two years from the date hereof.  

      Carried 

 Mr TANNER seconded by Mr Roe moved that the Bill be read a 3rd time this day six months.  The Hon 

Member observed that he much feared the Bill would be found to operate strongly against the 

Public convenience. 

 The question was put and passed in the negative & the Bill was ordered to be read a third time on 

Thursday next. 

8. HIS EXCELLENCY moved the first reading of a Bill for the Quieting of Titles to Lands by declaring 

valid certain instruments affecting lands executed in this Colony. 

 The Bill was accordingly read a first time & ordered to be read a 2nd time on the 20th July. 

9. The GOVERNOR gave notice that at the next meeting he would move the first reading of the following 

Bills.  A Bill to continue for a limited time an Act intituled “An act to allow the Aboriginal 

Natives of WA to give information and evidence without the sanction of an oath” and a Bill to 

amend an Act intituled An Act for the relief of Insolvent Debtors not in Custody. 

Adjourned 

Edward C. Souper 
Clerk of the Council 

____________________
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20 JULY 1843 

The Legislative Council having assembled pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W. Tanner Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The HON THE COLONIAL SECRETARY in pursuance to notice rose to move that the Petition of the 

Colonial Agricultural and Horticultural Society be taken into consideration with the view to a 

vote of money being inserted in the Estimates when they are brought forward to enable it to 

extend its usefulness. 

 The HON MEMBER admitted to the great benefits derived by the Colonists and the Government from 

the exertions of the Society and the many disadvantages the Society labored under from the 

limited amount of funds it had at its command. 

 The Motion was seconded by Mr Leake and after a short discussion the motion was carried, the 

question to be moved on the Estimates passing through Council.  The Hon Members however 

observed that by carrying the motion for the consideration of the prayer, they did not pledge 

themselves to vote for a sum of money being included in the Estimates for the purposes of the 

Society. 

2. Mr GEORGE LEAKE Esquire pursuant to Notice moved that the following gentlemen be appointed a 

select Committee to enquire into and report upon the expediency on the worth of permitting 
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the distillation of [illegible] spirits and to any & what extent within this Colony – 

The Hon Advocate Genl, G. Leake Esquire, W. Tanner Esquire, W.H. Mackie Esquire.  

     Carried 

3.  Gentlemen 

At the last meeting of the Council I laid on the Table two Financial Statements, the one 

showing the receipts and expenditure during the past year 1842/43 and the other an Estimate of 

the Expected Revenue and proposed expenditure for the ensuing year 1844/45.  In drawing up 

these documents my desire has been both on the present and on former occasions to furnish 

you with the fullest information, conveyed in the plainest form of the mode in which the 

money entrusted to the management of the Executive Government has been disposed for whilst 

in paving the future expenditure I have endeavoured to study the strictest economy compatible 

with the good of the Public Service. 

In conformity with the notice that I gave when I placed these Statements before the Council I 

now proceed to draw your attention more particularly to them in order that they may be 

thoroughly investigated: and any explanations which may be required may be given, and that 

you may declare whether you approve the measures that have been taken and those which are 

brought forward for adoption.  I shall divide the remarks which I have to make under four 

separate heads. 

1 The Revenue of the past year. 

The receipts during the past year       £         s. d. 

42/43 have been       9544. 0.1 

The receipts for the previous year 41/42 were   10080.18.7 

Showing a diminution of      £  536.18.6 

This has been principally caused by a falling off in the land sales of £1366.15.6, for altho’ 

deficiencies do appear in the duties on Wines of £380/1  — in the repayment of loans of 

£149.1.6  — in the Fees of Public Offices of £44.1.6  — in the duty on goods sold by auction 

of £38.6.4  — with some trifling amounts as respect other items, yet these have been more than 

counter balanced by an increase of £415.3.3 in the ad valorem duty on Imported goods, of 

£263.10 in licenses to sell spirits, of £228.12 from warehouse rent of spirits in bond, of £288.7 

in the duty of imported spirits, of £110.8.1 in the duty on tobacco, of £92.11.7 in the Post 

Office receipts and of a few smaller sums under other heads  — showing that the main sources 

from which we look for an income to supply the wants of the Colony are unimpaired. 

2 The Expenditure of the past year. 

The total expenditure including outstanding    £         s. d. 

liabilities to the 1st of April but without reckoning 

the sum paid for labor, has been during the past year   10246.15.11 

The amount of the Estimate sanctioned by the Council was  9958.12. 6 

Showing an overdraft of       £   288.  3. 6 
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Which has arisen from the excess in payments on account of the following services  — 

Public Buildings; Such as the erection of a Bonded Store at Fremantle: addition to the Gaol at 

Fremantle at Albany and Court House at York and repair of the Court House and Government 

House at Perth £341.5.7  — The conveyance of Mails under which head are included the 

Stamps and Bags for the several Post Offices, throughout the Country, together with the Boxes 

for the foreign mails made up in Perth.  Extra mails to and from Fremantle and assistant in the 

Perth Post Office £185.09. 

Issues to Natives  — on a former occasion I stated it to be my intention to discontinue the 

distributions, as a regular practice of flour, to the Aborigines, and to restrain the expenses on 

these accounts to the maintenance and establishment of Schools, and the allowances to Native 

Constables.  The large sums which appear as set down, beyond the Estimate has been required 

chiefly on account of arrears of supplies of flour furnished by the Commissariat some of at old 

standing at December 1841 but which have only been brought in for payment to the 

Government in the course of the past year £136.2.3  — Surveys and Explorations being 

exigencies of the Service £126.16.3  — Roads and Bridges £100, this is an advance which will 

be deducted from the sum borne in the Estimate under the [illegible] head for the current year  

— Pilot Establishment for the laying down of additional buoys £76.15.8  — The Police 

Establishment being an addition to the Mounted Police Force at Albany and Toodyay and a 

Superintendent of Police in the Wellington & Sussex Districts £64.10.6  — Miscellaneous 

£66.5.3  — Colonial Hospital £12.3.11  — Constable in Albany £5, this is an error in the 

Estimate the salary being £20 whereas it is set down only at £15.  Post Master at the Vasse £16  

— a new appointment consequent on the Mail being now regularly conveyed to that station  — 

Surveyors General’s Office £9.6.8 and lastly a trifling sum of 7/7 overdrawn on account of the 

Collection of Revenue, a charge which depends in a great measure on the number of vessels 

which may visit our Ports and the time they may steeve. 

3 The Estimated Accounts of Revenue and Expenditure for the Finance year 1844/45 

I have set down the probable receipts    £         s. d. 

For that period at       10395.0.0 

The total Collection last year having been       9544.  0.  1 

Showing an anticipated increase of      £   850.19.11 

In this calculation I have omitted because of their extreme fluctuations and uncertainty all land 

likely to be required for land sales which last year realized £64/ but I look to an increase of 

about £400 from the new Duties on Imported Spirits — of about £150 on Wines and Tobacco, 

of £150 on goods sold by auction  — of £150 as Fees of Police officers arising out of the 

increased rate of charges in the Registry Office which I shall have occasion to submit to you, 

of £150 for the warehouse rent of spirits in bond  — of £100 in the Post Office receipts which 

from the strict and regular system now prevailing in that Department, and likely I trust to 

become annually more productive and more equal to the heavy charge for the conveyance of 

mails which appears upon the Estimates. 

290 



[1843] 

The sum voted by the Council in the course of the last sessions for the wants of the current 

year & by which with the sanction of the Council I regulated £         s. d. 

the expenses of the year just concluded was      9958.12.6 

The total of the sums which I now have to propose for 

the expenditure of the ensuing year, amounts to   10169.19.2 

Making an increase of      £  211.  6.8 

 This results either from proposed additional allowances on new appointments  — 

 The additional allowances are 

For two assistant surveyors £ 23.6.8 

“ second clerk in Colonial Secy’s office    25.0.0 

“ Post Master General Perth    50.0.0 

“              Do         Guildford      5.0.0 

“ Surveyor Fremantle    50.0.0 

“ Constable Albany      5.0.0 

“ Public Buildings  150.0.0 

 The new appointments are 

Clerk in the Audit Office    100.0.0 

Post Master Vasse      15.0.0 

Do Pinjarrah        5.0.0 

Do   Canning      15.0.0 

Chaplain in Upper Swan    100.0.0 

Clerk in the Office of Register of Records    100.0.0 

Tidemaster at Perth      50.0.0 

Do               at Vasse      35.0.0 

Constable Australind      10.0.0 

  £738.6.8 

Against which is to be set off the following diminution in the Expenditure 

        B.F. £738.6.8 

Allowance to Actg Advocate General  100.0.0 

Administration of Justice  100.0.0 

Conveyance of Mails      7.0.0 

Pilot Establishment and furniture for Public 

offices, which are both to be paid out of the 

Miscellaneous fund 

 120.0.0 

          527.6.8 

The actual increase of the Estimate now brought forward over that of the present year is 

therefore £211.6.8 

4. The payments on account of labor 

The Balance of the Labor Fund on the 1st April/42 was   4550.1.  4 

The receipts in the course of the year 42/43 from sales of Crown Lands, fines, rents 
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and transfer duty amounted to         703.7.  6 

 Making a Total of  —     £5313.8.10 

Out of which there has been paid Bounty on Account of Immigrants 

Introduced by Private Parties     £ 72.  0.0 

Gratuities to the officers of the Ship “Simon Taylor”    172.17.6 

Repayment of a fine on Country Laws disallowed 

by Secretary of State         45.2.6 

Supplies to Immigrants by the “Simon Taylor” 

Whilst in Depot at Fremantle from 20th August 

to 19th October 1842        266.3.5 

Portion of the Passage money of Immigrants 

by the “Simon Taylor”      1000.0.0  

        1556.3.5 

 Total payments to be deducted    £3757.5.5 

Further payments have however been made  

since the commencement of the present year 

consisting of the remainder of the passage money   £         s. d. 

by “Simon Taylor”      1000.   0.0 

Gratuities to the officers of the Ship “Success”      112.10.9 

Repayment of deposits for which we have received 

a credit in England           22.0.0 

And there still remains to be paid for 

The passage of 108 Adult Immigrants  

by the “Success”        1395.18.0 

Pay of Acting Superintendent of Depot 

at Fremantle              32.0.6 

Supplies to Immigrants by “Success” whilst 

in the Depot at Fremantle about          120.0.0 

Sundry expenses at Fremantle           20.18.2 

 Total to be deducted     £2703. 6.11 

From the balance above stated of leaving 

actually due to the labor fund     £3757. 5. 5 

        £1053.18.6 

But I must apprise you altho’ this sum is due and ought to be forthcoming for the supply of 

labor I have been compelled to make use of it to meet the urgent demands on the accounts, and 

it is because of this necessity I have found myself under of having recourse to this fund that I 

was so anxious to obtain the sanction of the Council to the Act lately passed for imposing an 

additional duty on Imported Spirits. 
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I now give notice of my intention to move the first reading of the Ordinance for the 

Supplementary Estimate to cover the extra expenses of the past year and to meet the proposed 

amount of Expenditure for the year ending the 31st March 1845. 

 HIS EXCELLENCY observed that he should not take the opinion of the Council on the Estimates this 

meeting as he wished the members to have full time to consider the estimates and his 

explanation of them.  He would postpone therefore the further consideration of them until 

Thursday the 27th July. 

4. HIS EXCELLENCY read the order of the day for the third reading of a Bill to appoint certain places for 

the landing of goods within the limits of Towns not being sea port towns.  The Bill was 

accordingly read a third time and passed. 

5. The order of the day being read for 2 reading of the Bill for the Quieting of Titles to lands by declaring 

valid certain instruments affecting lands in this Colony, and some amendments being proposed 

the Council resolved itself into Committee. 

In Committee 

 Moved by the ADVOCATE GENL seconded by Mr Mackie that in the first section after the word 

“purpose” the words “Clearly apparent on the face of such Instrument” be inserted. 

 After the word “transferring” to strike out the words “any estate or interest” and to insert “by way of 

sale an estate of inheritance in fee simple & to introduce the words “passed and” before the 

word “transferred” in 3rd line from the bottom, & to strike out the remainder of the clause. 

 Moved by Mr MOORE seconded by Mr Mackie that the following words in the 2nd line 2nd Sect be 

struck out “intended to operate at” & to introduce the words “purporting to be” & after the 

word “mortgage” to introduce the words “with a power of sale.” And to strike out the 

remainder of the clause after the words “Title deed in 4 lines from the bottom. 

 Moved by Mr MOORE seconded by Mr Mackie that the following be added to the 3 Section and 

provided further that nothing known contained shall be decreed to affect the right of any 

Purchaser, Mortgagee or Lessee (for reliable consideration and without notice) who shall have 

become such purchaser mortgagee or lessee subsequently to the execution of such Informal 

Instruments of Sale or Mortgages. 

 Upon the motion that the Bill be read a third time, Mr Mackie moved that the Bill be recommitted on 

Thursday next, the 27th July.      Carried 

6. HIS EXCELLENCY moved the first reading of a Bill to amend an Act for the relief of Insolvent 

Debtors not in Custody.  The Bill was read a first time when H.E. moved the suspension of the 

rules & orders, and that the Bill be read a second time.  The Bill was accordingly read a second 

time and ordered to be read a third time on Thursday next. 

7. HIS EXCELLENCY moved the first reading of a Bill to continue for a limited time An Act intituled An 

Act to allow the Aborigine Natives of Western Australia to give information & evidence 

without the sanction of an oath. 

 The Bill was accordingly read a first time and ordered to be read a second time on the 27th Instant. 
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8. HIS EXCELLENCY gave notice that he would move at the next meeting of Council the 1st reading of a 

Bill to amend an Act intituled An Act to provide for the registration of Deeds Wills judgments 

& conveyances affecting real property. 

9. Mr TANNER gave notice that he would move on the Estimates coming before the Council the 

consideration of the source whence the labor fund shall be continued. 

Adjourned 

Edward Souper 
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27 JULY 1843 

At a meeting of the Legislative Council held at Perth on 27th July 1843 His Excellency the Governor took the 

chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

G. Leake Esquire 

W. Tanner Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read and confirmed.  

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY pursuant to notice brought forward the Estimates of the proposed Amount of 

Expenditure for the ensuing finance year and ordered that they should be read.  Upon the 

question being put for Ministers Stipend Mr Tanner rose and requested to be informed why no 

stipend was granted to the Wesleyan Minister in Perth.  He concurred that he was entitled to 

the stipend as well as the Ministers of York & Guildford.  He believed that the nature of the 

application of the Wesleyan for a stipend being refuted were first the Minister was not 

especially appointed to Perth, and secondly that he received other funds than those subscribed 

by his congregation.  The Hon Member moved therefore that £100 be added to the Estimates 

as a stipend to the Wesleyan Minister. 

 The motion not being seconded was lost when Mr TANNER moved for the production of the 

correspondence between the local government and the Wesleyan Committee relative to this 

question.  

 HIS EXCELLENCY promised that the papers called for should be laid before the Council at their next 

meeting and observed that the application for a stipend for the Wesleyan Minister had been 

refuted in consequence of their (the Wesleyans) declining to give specific answers to the 

question from the government that their minister was attached solely to Perth; and also it had 
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not been shown that the minister received from his congregation the support in subscriptions, 

which would entitle him under the Act to a stipend.  The Governor observed further that all 

parties receiving government money must be subject to government control, and this the 

Wesleyan body had declared could not be with their minister.  His Excellency further 

remarked that the question had been referred to the Secretary of State for the Colonies by 

whom the decisions of the Local Govt had been confirmed.  With regard to the Minister of 

York he received his salary for performing church services at least once in a certain church, if 

he did not do so it was the business of his congregation to bring the matter under the notice of 

the govt. 

 Mr LEAKE upon the vote for the Post Office Department, rose and moved in compliance with an 

application he had received from the Post Master of Fremantle that an additional £25 per 

annum be added to that officer’s salary.  The motion was seconded by Mr Tanner when the 

members voted as under. 

    Ayes……………………………………2 

    Noes…………………………………....4.. 

    Majority against…..……………………2 
  Ayes     Noes 

 G. Leake Esquire    The Honble Colonial Secretary 

 W. Tanner Esquire    The Honble Surveyor General  

      T.N. Yule Esquire 

      W.H. Mackie Esquire 

and so the question was in the negative. 

 The HON THE COLONIAL SECRETARY in pursuance of notice moved seconded by Mr Yule that 

£100 be added to the Estimates to enable the Agricultural and Horticultural Society to extend 

its usefulness by offering premiums for the best samples and specimens of agricultural & 

horticultural produce as well as livestock.  His Excellency, having stated his objections to this 

vote, put the question when the members voted as under. 

    Ayes……………………………………4 

    Noes…………………………………....1.. 

    Majority for…..…..……………………3 
  Ayes     Noes 

 The Honble Col Secretary   The Honble Surveyor General  

 T.N. Yule Esquire        

 G. Leake Esquire        

 W.H. Mackie Esquire        

& so it passed in the affirmative. 

[The £100 was accordingly added to the Estimates.] 

 Mr TANNER in pursuance of notice brought forward his motion for the consideration of the source 

whence the labor fund is to be continued and upon that motion gave notice he would move 

further at the next meeting that the duties on imported goods and the transfer of land be 

doubled for the purpose of making up the labor fund. 
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 Upon the question of the vote for schools, Mr TANNER moved for a return of the members conditions 

& expenses of the school established in the Colony. 

 The Estimates passed the Council & His Excellency gave notice he would move the third reading of the 

Ordinances on Thursday the 3rd of August next. 

2. The order of the day was read for the third reading of a Bill to amend an Act intituled An Act for the 

relief of Insolvent Debtors not in Custody.  The Bill was accordingly read a 3rd time & passed. 

3. The order of the day being read for the 2 reading of a Bill to continue for a limited period An Act 

intituled An Act for allowing the Aboriginal Natives of Western Australia to give information 

and evidence without the sanction of an oath, the Bill was read a second time and ordered to be 

read a third time on Thursday next the 3 August. 

4. HIS EXCELLENCY moved the first reading of a Bill to amend an Act intituled An Act to provide for 

the registration of Deeds, Wills, Judgements and Conveyances affecting real property.  The 

Bill was read a first time and ordered to be read a second time on Thursday next. 

5. In the absence on duty of the Honble The Advocate General the recommittal of the Bill for Granting of 

Title to Land by declaring certain instruments affecting Lands in the Colony was postponed 

until Thursday next. 

____________________ 
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3 AUGUST 1843 

The Legislative Council having assembled pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W. Tanner Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Upon HIS EXCELLENCY reading the order of the day The Hon Advocate General presented the 

Report from the Select Committee appointed to enquire into and report upon the expedience or 

otherwise of allowing Distillation and to any and what extent within this Colony & moved that 

it be read. 

 That petition was accordingly read, and Mr MOORE moved seconded by Mr Mackie that it be received 

which motion was carried. 

2. HIS EXCELLENCY laid upon the Table the correspondence called for by Mr Tanner upon the question 

for a stipend being granted to the Wesleyan Minister and also the return of schools within the 

Colony and the amount of Expenditure for each. 

3. Mr TANNER brought forward his motion pursuant to notice, that the duties on imported goods and on 

the transfer of land be doubled.  The Hon Member adverted to the low state of the labor fund 

and to the great importance of that fund being kept in a state to meet the continual demands for 

labor.  It was with this view that he had brought forward his notice and he had selected the 

duties on goods imported & the transfer of land as being taxes the most indirect & therefore 

less objectionable. 
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 [He would therefore move for leave to introduce a Bill to double the duty on imported goods and the 

transfer of land.] 

 The motion was seconded by Mr Mackie & after some discussion was put and negatived.  Mr Tanner & 

Mr Mackie alone voting for it. 

4. HIS EXCELLENCY read the order of the day for the 2nd reading of a Bill intituled An Act to continue 

for a limited period an Act to allow the Aboriginal Natives of Western Australia to give 

information and evidence without the sanction of an oath.  The Bill was accordingly read a 

third time and passed. 

5. HIS EXCELLENCY read the order of the day for the second reading of a Bill to amend an Act intituled 

An Act to provide for the registration of Deeds Wills Judgements and Conveyances affecting 

real property.  Upon the motion for the 3rd reading, several amendments were proposed & the 

Council resolved itself into Committee. 

In Committee 

 It was moved by Mr MOORE & seconded by Mr Mackie that the following stand as clause 2. 

And be it enacted that the registrar shall carefully enrol in a particular book to be kept by him 

for that purpose any instrument affecting lands tenements or hereditaments within this Colony 

which shall be delivered to him for the purpose of enrolments & he shall also keep an 

alphabetical index of the names of the parties to such instruments & of the district letter & 

number by which said lands are therein particularised with accurate references in such index to 

the No & pages of enrolment to which any entry in such index shall relate. 

 Cl 3. And be it enacted that on production of an affidavit setting forth that the original of any such 

enrolled instrument has been lost or cannot be found after due and diligent search & inquiry or 

has been wholly or partially effaced or destroyed and that the party by whom or on whose 

behalf such affidavit is tendered claims interest under such instrument, the registrar shall issue 

to the party delivering such affidavit a full copy certified by him to be correct of the instrument 

referred to by such affidavit and every copy so certified shall be received in any Court of 

Justice within the said Colony and conclusive evidence of the contents of the instrument so 

both effaced or destroyed proof having been first made to the satisfaction of such court that 

such original instrument is lost or cannot be found after due and diligent search & enquiry and 

of the signature of the Registrar to such Certificate. 

 Cl 4. And be it enacted that the due registration of any instrument under the provisions of the said 

enacted Act shall be deemed to be notice of the Sale Mortgage or other transaction referred to 

in the memorial of registration of such instrument. 

 Cl 7. And be it enacted that if the said registrar or any clerk or person employed under him shall 

wilfully destroy, secrete forge counterfeit raze deface or alter any such enrolments as aforesaid 

with intent to defraud or injure any person or persons so affecting shall be guilty of felony and 

being thereof duly convicted shall be liable to be transported beyond seas for any term not less 

than 7 years nor exceeding fourteen. 

 Cl 5 formerly cl 2 in 7 line after the “of” to introduce “this Act or of” and in line 11 after word “same” 

to introduce “or for enrolling any instrument”. 
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 In Cl 6.  To strike out the words penalties and forfeitures & in 7 line to strike out the words the said 

recited & to introduce the word this. 

 Moved & seconded in Cl 6 to strike out in the Table of fees the fee of 1£ for giving a copy of any of the 

same documents. 

 In Cl 1 to strike out the words in the preamble “the 8 section of” and in the last line of 1st section after 

word parties to introduce the words “or of their legal representatives”. 

 And that the following be added to the Act as Cl 8 And be it enacted that this Act may be altered or 

amended by any Act to be “passed during this present session”. 

 The Bill was recommitted til Thursday the 10th July. 

6. The SURVEYOR GENERAL gave notice that he would at the next meeting move the revision of the 4th 

clause of the original Registration Act 4th No 6 to enable parties absent from the Colony to 

register or record in the Registry Office by means of a duly authorized agent or otherwise, 

documents relative to transactions which have taken place elsewhere connected with matters in 

this Colony, which they can now do only in person or by means of one of the witnesses to such 

documents.  

7. HIS EXCELLENCY read the order of the day for the third reading of the ordinance, before its being 

read he begged to remark that since the meeting of last Council it had been deemed expedient 

to alter & raise the fees & salary of the Sheriff, upon the recommendations of the 

Commissioner of the Civil Court & a blank had therefore been left in the ordinance for the 

purpose of introducing the sum of £165 instead of £30 after the Sheriff’s name which H.E. 

would now move be introduced.  Carried.  The ordinance was accordingly read a 3rd time. 

 Upon the motion that it do pass Mr Tanner rose to oppose its passing upon the grounds of the stipend to 

the Wesleyan Minister not being included in the Estimates & would move that the Bill be read 

a 3rd time this day 6 months.  The motion not being seconded was lost and the ordinance 

accordingly passed.  Mr Tanner voting against it. 

8. HIS EXCELLENCY read the order of the day for the second reading of a Bill for the granting of Titles 

to Lands by declaring valid certain instruments affecting lands within this Colony.  The Bill 

was accordingly read a second time when several amendments were made & discussed and 

upon the motion of Mr Yule the Bill was recommitted until Thursday the 16th July. 

9. HIS EXCELLENCY requested the vote of the Council that he might act upon the ordinance just passed 

for the year ending 31 March 1845, during the current year. 

 Mr ROE opposed the increase of 25£ to the 2 clerk in the Colonial Secretary’s office being immediately 

granted  — Major Irwin seconded the motion & the question being put was negatived. 

 HIS EXCELLENCY drew the attention of the Council to the manner in which he expected the grant to 

the agricultural society would be expended, viz in awarding prizes for Colonial partners not 

hitherto included in the list of prizes offered by the society, requested also to be informed 

whether the vote of 100 was to be divided between the parent & branch agricultural societies 

or only to the parent society. 

 The COLONIAL SECRETARY stated only to the parent society.  The vote however was by unanimous 

consent withheld until the year 1844/45 for which the Estimates had been passed. 
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10. Mr TANNER having requested leave to introduce a Bill for abating some of the inconveniences arising 

from the Scab in Sheep & leave being granted gave notice that he would do so on Thursday 

next the 10th Inst. 

Adjourned 

Edward Souper 

____________________ 
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10 AUGUST 1843 

The Legislative Council having assembled pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W. Tanner Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY read the order of the day for the recommittal of a Bill for the Quieting of Titles to 

lands in this Colony by declaring valid certain instruments & transactions affecting the same. 

In Committee 

 The following amendments moved by Mr MOORE & seconded by Mr Mackie at the last meeting of 

Council were carried that the blanks for dates throughout the Bill be filled with the words the 

1st January next in the 18 line of 1st Section after the word purpose to introduce the words 

“clearly apparent on the face of such Instrument” after the word “transferring” to introduce the 

words “by way of Sale an Estate of Inheritance in fee Simple” in 20 line after the word 

“transfer” to insert “such Estate” in 21 line after the word Equity to introduce the words 

“altho’ such Instrument shall not be recording to the form of transfers given by the aforesaid 

Act in recording to any form of Transfer recognised by the practice of conveyancing in 

England” and to strike out the remaining words of the Section.   Carried 

 Cl.II to strike out in 2nd line the words “intended to operate as” to insert the words “purporting to be 

any” after the word “Mortgage” in the same line to introduce the words “by deposit of Title 

Deeds with a Power of Sale – in 8th line to substitute the words “according to” for the words 
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“couched in the words” & to strike out the remainder of the clause after the word “Deed” in 9 

line. 

 That the following Clause be substituted for Clause 3 “And be it enacted that every Instrument deriving 

its validity from this Act shall be derived to take effect from the date of its registration and that 

nothing in this Act contained shall be contained to affect the rights or priorities of Instruments 

with the registration Act of Council 2 Will: 4 No.6. 

4 Cl. in this line after the word “shall” to insert the words “at any future time:” in line 4 to strike 

out the words “on or before the day of” – and after the word “payment” in the 5 line to strike 

out the words included in the parenthesis.  In 9 line to substitute the following for the words 

“immediately after be deemed to be and to have been null & void from the time of” to strike 

out the words “become null & void in the 10th line and to introduce in 12 line after the word 

“be” the following “deemed to be and to have been from the time of such delivery”. 

 Moved by Mr MACKIE & Seconded by Mr Moore that the following be introduced between the 

present 5 & 6 Clauses, 

“And be it enacted that on purchase of any lands, Tenements, or hereditaments by any 

Mortgage thereof at a sale thereof by Public Auction; such Sale being in pursuance of a power 

contained in the Instrument of Mortgage; shall be impeached or impeachable on the sole 

ground that such Mortgage was by reason of such Power of Sale a Trustee fee his or her 

Mortgagor provided that it bear the full amount due for Principal and Interest shall have been 

bid and paid for the same”. 

 This Instrument was strongly opposed by the Council on the grounds of its giving a Mortgagee the 

power of purchase of having sale of any lands over which he holds the power of Sale, and after 

a long discussion Mr Tanner moved an Amendment upon it viz. that the words before the 

passing of this Act be introduced after the word “purchase” in the 1 line of this original 

section. 

 The question was then put with Mr Tanner’s Amendment and the Council voted as under 

    Ayes……………………………………5 

    Noes…………………………………....3.. 

    Majority for…..…..……………………2 
  Ayes     Noes 

 The Honble Commandant   The Honble Colonial Secretary 
 The Honble Advocate General   The Honble Surveyor General 
 G. Leake Esquire    T.N. Yule Esquire 
 W. Tanner Esquire 
 W.H. Mackie Esquire 

 And so it passed in the affirmative and the Bill was resolved to be read a third time on Thursday next 

the 1st of August. 

2. The order of the day being read for the recommittal for Bill to “amend an Act intituled An Act to 

provide for the Registration of Deeds, Wills, Judgements and conveyances affecting real 

property. 

In Committee 

 Mr ROE moved Seconded by Mr Tanner that in the Preamble the words “the eighth Section of” be 

struck out, and that after the word “property” the words following to the word “required” be 
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omitted, and that after the word “thereof” in the 9 line the remainder of the section be struck 

out and the following inserted in lieu thereof “that the memorial of any Judgement alluded to 

in the 4th Section of the said Act may be signed by the duly authorized agent of the Plaintiff or 

Plaintiffs in case of the absence from the Colony of such Ptf or Ptfs & also that the oath 

required by the said Act section in verification of every memorial and also the oath required by 

the G.Sec. of the said Act in verification of the certificate of satisfaction therein mentioned 

may be taken before the Lord Mayor of London or before the “Mayor or Chief Magistrate of 

any other city borough or Town Corporate within the United Kingdom of Great Britain and 

Island or before the Governor of any of Her Majesty’s Colonies certified under the Common 

Seal of such city borough or Town Corporate or under the Seal of Her Majesty’s Colony where 

the affidavits shall have been made”. 

 Movd by Mr MOORE Sd by Mr Mackie that the following stand as Cl.3 “And be it enacted that the 

registrar shall carefully enrol in a particular Book to be kept by him for that purpose any 

instrument affecting lands, tenements or hereditaments within this Colony which shall be 

delivered to him for the purpose of Enrolment and he shall also keep an Alphabetical Index of 

the names of the parties to such Instruments and of the District, letter & number by which such 

lands are therein particularised with accurate references in such index to the No. and Page of 

Enrolment to which any entry in such index that relate. 

 Moved by Mr MOORE Seconded by Mr Mackie that the following stand as Cl.4 “And be it enacted that 

a production of an affidavit setting forth that the original of any such enrolled Instrument has 

been lost or cannot be found after due and diligent search and enquiring or has been wholly or 

partially effaced or destroyed and that the party by whom or on whose behalf such affidavit is 

tendered claims interest under such Instrument the Registrar shall issue to the party delivering 

such affidavit a full copy certified by him to be correct of the Instrument referred to by such 

affidavit and every copy so certified shall be received in any court of justice within the said 

colony as conclusive evidence of the contents of the Instrument so lost, effaced or destroyed 

proof having been first made to the satisfaction of such court that such original Instrument is 

lost or cannot be found after due and diligent search & inquiring & of the signature of the 

Registrar to such certificate. 

 Moved by Mr MOORE Seconded by Mr Mackie that the following stand as Cl.5 “And be it enacted that 

the due registration of any Instrument under the provisions of the said recited Act shall be 

deemed to be notice of the sale mortgage or other transaction referred to in the Memorial of 

Registration of such instrument. 

 The original 2 & 3 cl. as amended last meeting to stand now as Clauses 6 & 7. 

 Moved by Mr MOORE seconded by Mr Mackie that the following stand as Cl.8. 

And be it enacted that if the said Registrar, or any clerk or person employed under him shall 

wilfully destroy, secrete, forge, counterfeit pages define or alter any such instrument as 

aforesaid with intent to defraud or injure any person or persons such Registrar, clerk or person 

so offending shall be guilty of filing and being thereof duly convicted shall be liable to be 

transported beyond seas for any term not less than seven years not exceeding fourteen. 
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 And that the following be added as Cl.VIII  and be it enacted that this act may be amended or repealed 

by any Act to be passed during this present session. 

 And the Council having resumed its sitting the Bill was ordered to be read a third time on Thursday the 

17th next. 

Adjourned 

Edward Souper 

C.C. 

____________________ 

 

305 



 

WESTERN AUSTRALIA.  

_________________________________ 
 

 

Minutes of the Proceedings 

OF THE  

LEGISLATIVE COUNCIL 

                               
 

17 AUGUST 1843 

The Legislative Council having assembled pursuant to adjournment His Excellency The Governor took the chair. 

Present 

 The Honble The Commandant 

 The Honble The Colonial Secretary 

 The Honble The Surveyor General 

 The Honble The Advocate General 

 G. Leake Esquire 

 W. Tanner Esquire 

 T.N. Yule Esquire 

 W.H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day being read for the third reading of a Bill for the granting of Titles to land in the 

Colony by declaring valid certain Instruments & transactions affecting the same.  The Bill was 

read a third time & passed upon the motion that the Bill do pass.  The Honble The Colonial 

Secretary movd that the Bill be read this day six months.  The Honble Member objected to the 

Bill passing with the 6 Clause declaring all purchases made by a Mortgagee before the passing 

of the Act at a Sale of the Mortgagor’s property should be valid it was quite contrary to the 

loss of England, the Motion was seconded by Mr Yule and the question being put was 

negatived.  The Bill accordingly passed. 

2. HIS EXCELLENCY informed the Council that by a dispatch he had lately received from the Secretary 

of State for the Colonies he had been instructed to appoint a Committee of three Government 

Officers to reconsider the claims of Mr James Stokes to compensation for loss suffered by the 

Act prohibiting Distillation.  The report of the Committee would be submitted to the 

Legislative Council & Honble members would therefore be summoned again when that report 

was prepared. 

3. HIS EXCELLENCY observed that the prosperity of the Colony being so dependant upon a regular 

supply of labor it was necessary to adopt some plan for the promotion of Immigration to the 
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Colony, he had come to the determination provided the Council concurred with him, so apply 

to the Secretary of State for permission to raise a loan for promoting Immigration to this 

Colony.  He had merely mentioned his intention with a view of obtaining the concurrence of 

the Council.  His Excellency doubted whether the Home Govt. would consent to this plan, if 

so, and the loan was raised the Colony would have to pay the interest and all sums arising from 

the sale of land will be set aside and appropriated to the liquidation of the principal. 

 Mr GEORGE LEAKE Esquire expressed his satisfaction on Hon. Governor bringing forward this 

question which he had himself intended before the termination of the Session and in support of 

it would move the suspension of the rules & orders that a committee be appointed to inquire 

into the most appropriate mode of obtaining a supply of labor to the colony as well as to 

ascertain the number of laborers who will probably be required for the [illegible] & following 

year. 

 The Council unanimously concurred in the propriety of such an application and Mr Leake’s motion 

seconded by Mr Mackie that the Committee be formed by the Honble The Advocate General, 

T.N. Yule Esquire & George Leake was carried. 

4. An error appearing in the Registration Act the third reading was postponed until Thursday until which 

day the Council adjourned. 

____________________ 
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24 AUGUST 1843 

At a meeting of the Legislative Council assembled pursuant to adjournment on August 24th 1843 His Excellency 

the Governor took the chair. 

Present 

 The Honble The Colonial Secretary 

 The Honble The Surveyor General 

 The Honble The Advocate General 

 G. Leake Esquire 

 W.H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY read the order of the day for the third reading of a Bill to provide for the 

Registration of Deeds, Wills, Judgements and Conveyances affecting real property.  The Bill 

was accordingly read a third time and passed. 

The Council adjourned. 

E. Souper 

C.C. 

____________________ 
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19 OCTOBER 1843 

The Legislative Council having assembled pursuant to summons His Excellency the Governor took the chair. 

Present 

 The Honble The Commandant 

 The Honble The Colonial Secretary 

 The Honble The Surveyor General 

 The Honble The Advocate General 

 G. Leake Esquire 

 W. Tanner Esquire 

 W.H. Mackie Esquire 

 T.N Yule Esquire 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The GOVERNOR informed the Council that the Committee appointed to inquire into and report upon 

the most appropriate mode of obtaining a supply of labor to the Colony, having completed 

their duties, he has summoned the Council to receive their Report. 

 The HONBLE THE ADVOCATE GENERAL rose & presented the Report, and moved that it be read. 

 The Report was accordingly read and adopted by the Council. 

 Mr GEORGE LEAKE ESQUIRE moved seconded by Mr Mackie that the Governor be requested to 

forward the Report to the Right Honourable the Secretary of State for the Colonies 

accompanied by such observations as His Excellency might deem necessary. 

 The GOVERNOR stated he should feel much pleasure in complying with the request of the Council and 

that concurring fully in the spirit of the Report, he should strongly recommend His Majesty’s 

Government to adopt the proposals embodied in it. 

The Council adjourned Sine die. 

Edward Souper 

Clerk of the Council 

______________________ 
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